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State of New York
Offi ce of the State Comptroller

Division of Local Government
and School Accountability

July 2011

Dear Board of Cooperative Educational Services (BOCES) Offi cials:

A top priority of the Offi ce of the State Comptroller is to help BOCES offi cials manage BOCES 
resources effi ciently and effectively and, by so doing, provide accountability for tax dollars spent to 
support BOCES operations. The Comptroller oversees the fi scal affairs of BOCES statewide, as well 
as BOCES compliance with relevant statutes and observance of good business practices. This fi scal 
oversight is accomplished, in part, through our audits, which identify opportunities for improving 
BOCES operations and Board of Education governance. Audits also can identify strategies to reduce 
district costs and to strengthen controls intended to safeguard BOCES assets.

Following is a report of our audit of the Cayuga-Onondaga BOCES, entitled Internal Controls Over 
Administrators’ Private Business Interests. This audit was conducted pursuant to Article V, Section 1 
of the State Constitution and the State Comptroller’s authority as set forth in Article 3 of the General 
Municipal Law.

This audit’s results and recommendations are resources for BOCES’ offi cials to use in effectively 
managing operations and in meeting the expectations of their constituents. If you have questions about 
this report, please feel free to contact the local regional offi ce for your county, as listed at the end of 
this report.

Respectfully submitted,

Offi ce of the State Comptroller
Division of Local Government
and School Accountability
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Background

Introduction

Objective

Scope and
Methodology

The Cayuga-Onondaga Board of Cooperative Educational Services 
(BOCES) is governed by a nine member Board of Education (Board) 
whose members represent nine component school districts. The 
Board is responsible for the general management and control of the 
BOCES’ fi nancial and educational affairs. The District Superintendent 
(Superintendent) is the chief executive offi cer of BOCES and is 
responsible, along with other administrative staff, for the day-to-day 
management of BOCES and for regional educational planning and 
coordination under the direction of the Board.

Combined, the component districts educate approximately 13,800 
students in the counties of Cayuga and Onondaga. Approximately 400 
employees work at the BOCES’ central location and in component 
school buildings. BOCES’ budgeted expenditures for the 2008-09 
fi scal year totaled $30.7 million. These were funded primarily by 
charges to component school districts for services, and Federal and 
State grants and aid.   

The Assistant Superintendent for Personnel Relations (Assistant 
Superintendent for PR) oversees the Offi ce of Personnel Relations, 
which provides negotiating services through cooperative service 
agreements (CoSer) with participating school districts and other 
BOCES. This same individual acts as attorney for the BOCES.

The objective of our audit was to evaluate the internal controls over 
administrators’ private business interests. Our audit addressed the 
following related question:

• Are adequate controls in place over administrators’ private 
business interests? 

During this audit, we evaluated the internal controls over BOCES 
administrators’ private business interests for the period July 1, 2008 
through April 1, 2010.  

We conducted our audit in accordance with generally accepted 
government auditing standards (GAGAS). More information on 
such standards and the methodology used in performing this audit is 
included in Appendix C of this report.

The results of our audit and recommendations have been discussed 
with BOCES offi cials and their comments, which appear in Appendix 
A, have been considered in preparing this report. BOCES offi cials do 
not agree with our recommendations and their concerns are attached 

Comments of BOCES 
Offi cials and Corrective 
Action
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to this report as Appendix A. Appendix B includes our comments on 
the BOCES response letter.

The Board has the responsibility to initiate corrective action. 
Pursuant to Section 35 of the General Municipal Law, and Section 
170.12 of the Regulations of the Commissioner of Education, a 
written corrective action plan (CAP) that addresses the fi ndings and 
recommendations in this report must be prepared and provided to our 
offi ce within 90 days, with a copy forwarded to the Commissioner 
of Education. To the extent practicable, implementation of the CAP 
must begin by the end of the next fi scal year. For more information 
on preparing and fi ling your CAP, please refer to our brochure, 
Responding to an OSC Audit Report, which you received with the 
draft audit report. The Board should make the CAP available for 
public review in the BOCES’ Administration Offi ce.
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Administrators’ Private Business Interests

The Board is responsible for developing and implementing a system 
of internal controls that establishes and maintains an ethical and 
accountable work environment. It is important for the Board and 
BOCES offi cials to take an active role in monitoring operations to 
provide reasonable assurance that BOCES resources are adequately 
safeguarded from loss, waste, and abuse. The Board has the 
responsibility to establish policies and oversee BOCES procedures 
and practices to ensure that BOCES monies are expended prudently 
and in the best interest of taxpayers.

The Board and BOCES offi cials have created a work environment 
where there is an inappropriate blending of employees’ public 
responsibilities and their private business interests. We found that 
private work hours and public work hours cannot be distinguished. 
In fact, some employees’ BOCES work responsibilities mirror the 
work they do in their private business enterprises. They provide the 
same services for the same school districts they serve as a BOCES 
employee, at times using materials in their private business that they 
developed as BOCES employees. In addition, we found an Assistant 
Superintendent, whose 2009-10 salary was $152,527, also “contracts” 
with BOCES in a barter arrangement to provide additional services to 
BOCES and is allowed to run his private business out of the BOCES 
offi ces. This individual also provides his services to some of the same 
school districts through his private business enterprise that he also 
serves as a BOCES employee.

Taxpayer-supported entities are not a means for supporting the private 
interests of its offi cers and employees. When private and personal 
work hours and use of equipment cannot be distinguished, the Board 
and BOCES offi cials cannot assure the public that moneys are being 
spent for proper BOCES expenditures. By allowing employees to 
blend their private business interests and public responsibilities, the 
Board and BOCES have created a work environment that may provide 
personal gain to those employees who benefi t from using the resources 
of a taxpayer-supported entity for their own personal enrichment. 
Entering into a barter arrangement with the Assistant Superintendent, 
even if it is legal, was a poor decision. The arrangement not only 
appears to provide a personal gain to the Assistant Superintendent 
but also places the BOCES at risk of not reporting all income for this 
employee, which may result in serious tax implications for BOCES 
and the employee. 
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By providing minimal oversight, the BOCES Board and management 
have allowed an inappropriate blending of public responsibilities 
and private business activities. We identifi ed six administrators 
with private business interests related to their BOCES duties. Three 
attorneys in the Offi ce of Personnel Relations (OPR) have private 
law practices and three other administrators do consulting work for 
school districts and/or other BOCES. Inexplicably, four of the six 
administrators privately provide services to the same districts that 
contract with BOCES for services. In addition, BOCES administrators 
indicated outside work was sometimes performed during BOCES 
work hours, which is inappropriate. 

This work environment provides the opportunity for:

• Marketing of private interests during the course of public 
employment

• Using the prestige or infl uence of the BOCES for private gain

• Using public facilities, time, equipment and supplies for 
private gain

• Using information gained during the course of public 
employment for private gain.

Working private hours during the workday makes it diffi cult 
to determine if suffi cient hours are worked for BOCES. With 
administrators interacting with school districts for both public and 
private matters it would be unclear which hours during the day 
were public and which were private. The Board and BOCES are not 
providing proper stewardship of the BOCES and have allowed a work 
environment to be created that may provide personal gain to those 
employees by allowing the use of BOCES resources for their own 
personal enrichment.

BOCES offers services to school districts through various CoSers, 

which are regulated by the New York State Education Department 
(SED). We found two CoSers that provided BOCES staff with the 
opportunity to blend their public responsibilities and private business 
activities.

Three attorneys in the OPR provide services to school districts under 
the Negotiations CoSer.1 Because the OPR is limited by SED in the 

Public Responsibilities and 
Private Work

Supplementing CoSers 

1  BOCES can provide one or more of the following shared services: negotiations 
with employee organizations, including related research and development, in-
service education in bargaining for board members and/or administrators, contract 
administration, grievance administration, and information service. 
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services they are permitted to provide, the school districts sometimes 
seek additional services which generates private work for two of these 
attorneys. As part of their private practices the attorneys provided 
legal services to other school districts and BOCES and were retained 
as hearing offi cers. As a result of working with school districts in both 
a public and private capacity, these BOCES attorneys have the ability 
to gain an unfair advantage for their private business through their 
public responsibilities.  

The three other administrators with private business interests work 
in departments other than the OPR. One of these administrators 
worked in the Offi ce of Data, Curriculum, and Assessment, which has 
a CoSer to provide school districts with seven days of professional 
development.2 This CoSer was combined with the services of the 
Leadership Offi ce in the School Improvement CoSer at a fl at fee to 
school districts. The number of service days offered was determined 
by BOCES and was not limited by SED. The administrator stated that 
her private work resulted mainly from school districts wanting more 
service days than the CoSer offered. Because the number of service 
days provided by this CoSer was under the control of the BOCES, 
these extra service days could have been added to and offered through 
the CoSer rather than being provided by the administrator through her 
private consulting work. 

Of the remaining two administrators, one was a 10-month employee 
who informed us that any private work was confi ned to the months not 
employed by BOCES and the other contracted with school districts 
not receiving similar services from the BOCES. These situations 
could also permit a blending of public responsibilities and their 
private business activities. 

By allowing administrators to perform additional services through 
their private businesses that often relate to the activities the 
administrators are providing through their employment with BOCES 
and working private hours that are intermingled throughout the 
workday, the Board and BOCES offi cials have created an environment 
that could allow for abuse. BOCES is unable to ensure suffi cient hours 
are worked for BOCES, and outside work is appropriate and will not 
interfere with or duplicate BOCES-related work. Furthermore, these 
administrators could use their public employment to gain an unfair 
advantage for their private work. 
  
BOCES has engaged the Assistant Superintendent for PR as its 
attorney. This engagement is unrelated to his employment duties 
as Assistant Superintendent for PR and he is not paid a salary for 

2  These service days could be workshop days or other types of professional 
development.

BOCES Attorney 



8                OFFICE OF THE NEW YORK STATE COMPTROLLER8

the legal services he provides. Instead, he has an arrangement with 
BOCES that allows him to use BOCES facilities to operate his private 
law practice and work fl exible hours3 in return for the legal services 
and reference materials4 he provides. Further, BOCES has not set a 
salary or rate of compensation for the attorney nor has a value been 
set on the use of the BOCES’ facilities. Essentially, this is a barter 
arrangement between the Assistant Superintendent for PR and the 
BOCES. 

The lack of an established amount of compensation for the attorney 
makes it diffi cult for BOCES offi cials to determine whether they are 
receiving fair and adequate consideration in allowing the Assistant 
Superintendent for PR to use BOCES’ facilities for his private law 
practice. Fundamentally allowing the use of a public facility as a 
private offi ce is inappropriate. Such an arrangement allowing the 
Assistant Superintendent for PR to run his private business out of 
public space, which essentially eliminates overhead costs (e.g., rent, 
utilities) of his private law practice, is unacceptable because it blurs 
his public responsibilities with his private interests. 

As part of his private law practice, the Assistant Superintendent for 
PR provides private legal services to school districts that contract with 
BOCES for services. The Assistant Superintendent for PR provides 
a disclosure letter to the Superintendent every few years regarding 
his private business interests. Although the Board has been kept 
informed of the situation, the disclosure letter was given only to the 
Superintendent and has not been documented in the Board minutes. 
The latest disclosure letter, dated February 5, 2010, identifi es 15 
school districts and BOCES where the Assistant Superintendent for 
PR provides continuing services and 10 school districts or BOCES 
where he occasionally provides legal services. He also provides legal 
services to individual clients or other corporate entities. Of the 15 
school districts and BOCES that are provided continuing service, 11 
had agreements with BOCES to receive negotiating services under 
the Negotiation CoSer. 

Allowing a fl exible schedule where private hours are worked 
throughout the day for the same school districts for which public 
hours are worked creates the potential for abuse. For example, school 
districts may have questions that arise during the course of BOCES 
work that would not normally be covered by BOCES. An individual 
who is also the private attorney for this school district could choose 

3  In working fl exible hours the Assistant Superintendent for PR is able to set and 
change daily his starting and end times and work private hours throughout the day.
4  There is a 1986 agreement for the legal reference materials the Assistant 
Superintendent for PR provides for use by BOCES.
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to answer the billable question at this time during the workday. 
Because the services provided to this private client are related to the 
services provided as a public employee, the opportunity exists for the 
employee to include this as time worked for BOCES. This is of even 
greater concern when the private work is performed in the public offi ce 
space. Distinguishing between public and private work hours would 
be extremely diffi cult. For the nine months we reviewed, the Assistant 
Superintendent for PR reported an average of 60.8 private hours5 and 
198 BOCES hours per month.6 The amount of hours worked make 
for numerous long days. For example, over the nine month period, 
there was only one workday7 when the length of his day was under 
10 hours (at 9.6).  With employees continually working long days and 
numerous private hours, BOCES needs to monitor outside business 
interests to ensure suffi cient effective hours are worked for BOCES.

We found that there is no documentation kept by the Assistant 
Superintendent for PR to record the work or amount of time spent 
on work for BOCES as an appointed attorney.  The Assistant 
Superintendent for PR stated that in the past he kept records of 
his time spent on BOCES legal work, but the records were never 
reviewed so he stopped. Because there is no written agreement and 
a lack of recordkeeping, BOCES offi cials have no record of the time 
spent by the Assistant Superintendent for PR on legal work and, 
therefore, are unable to adequately assess whether they are receiving 
fair consideration for the private use of their facilities. Additionally, 
there may be income tax consequences and workers compensation 
issues associated with the barter arrangement that the Assistant 
Superintendent for PR has with BOCES.  

Finally, as part of the arrangement, BOCES allows the Assistant 
Superintendent for PR to use his own personal computer while 
working at BOCES. The computer is used for both BOCES work 
and his private practice work.  It is connected to the BOCES-owned 
server and networked to the other BOCES-owned computers in the 
OPR. This Offi ce has a server separate from all other BOCES servers. 
The Assistant Superintendent for PR is the network administrator 
while all other BOCES’ information technology is administered by 
the Instructional Support Services Department. This limits oversight 
of the Offi ce’s technology, which is essential given the use of a 
personally-owned computer that contains private information.       

Due to this arrangement with the Assistant Superintendent for PR, it 
is diffi cult to determine the true value of what is being exchanged. The 
Board failed in its obligation to protect public moneys by ensuring 

5  The amount of private hours varied from 48.45 to 70.05 a month.
6  These hours do not include leave time or holiday hours.
7  Weekday when not on leave/holiday
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that fair and adequate consideration is received from the BOCES 
attorney in this barter transaction. In addition, bartering transactions 
can result in tax withholding and reporting responsibilities for 
the BOCES. We found no evidence that BOCES performed these 
responsibilities. The BOCES may be subject to fi nes or penalties 
for failing to properly report the bartering transaction to the taxing 
authorities.

In allowing administrators to perform outside business in a capacity 
related to their BOCES duties, BOCES is unable to ensure BOCES 
assets are not used for private purposes. We found that some 
administrators used BOCES equipment and facilities to perform 
their private work. Two attorneys indicated that on occasion they 
use their BOCES-provided computers and/or phones for their private 
law practice. The Assistant Superintendent for PR’s secretary does 
work on behalf of his private law practice and informed us that this 
work is sometimes done at BOCES using BOCES equipment and 
facilities, but not on BOCES time.8  Another administrator indicated 
that she used training materials prepared as a BOCES employee for 
her consulting work. 

BOCES personal property may be used only for proper BOCES 
purposes, and not for the private purposes of BOCES offi cials. 
Allowing administrators to use BOCES facilities and equipment for 
their private business interests provides these administrators with 
an unfair advantage over other consultants desiring to provide those 
services.

The Board has failed in their responsibilities to monitor and oversee 
the outside business interests of BOCES administrators. The Board 
has adopted an outside consulting policy (“policy”) which was 
last revised in 1997. The policy requires an employee who wishes 
to act as a paid consultant to request advance permission from the 
Superintendent. According to the policy, “the purpose of the request 
is to provide full knowledge so that any potential confl ict of interest 
may be avoided and to document that the activity is occurring with 
such knowledge and assurance that no public trust is violated.” 
Additionally, the policy states the purpose of the request is to 
document the activity is occurring with such knowledge. The policy 
further provides that the Superintendent is to determine that the 
activity is not in confl ict with the basic mission of the organization 
and that public resources are not used for private gain. 

Use of BOCES Facilities 
and Equipment 

8  The secretary was paid by the attorney for the work related to the private law 
practice.

Policies and Procedures 
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In establishing this policy, the Board removed itself from 
involvement with reviewing private business interests and instead has 
designated the Superintendent to approve/disapprove private business 
activities. The policy also does not provide for a formal approval 
process or means for documenting the request and approval and 
BOCES offi cials have not developed written procedures to supplement 
the Board-adopted policy. Consequently, BOCES management has 
no documentation to support the request for and approval of private 
work. Although the Superintendent indicated private business interests 
were approved, he could not provide documentation to verify what 
business activities were approved. Additionally, the Superintendent 
was unable to confi rm that certain administrators had performed 
outside work during the audit period, which demonstrates the need to 
have documented, written approvals. Further, policies and procedures 
in place were not properly communicated to all staff. As a result, two 
administrators stated they did not request approval for outside work. 
One administrator was not aware of the policy or requirement to have 
approval and the other believed approval was not necessary due to his 
status as a 10-month employee who performed private work during 
the two summer months. 

Without identifying and documenting the request for and approval 
of outside business interests, BOCES is unable to ensure activities 
are not performed in confl ict with public responsibilities or that 
BOCES resources are not used for private gain. Further, the existing 
policy, and the interpretation of this policy by BOCES management, 
has permitted the current environment to exist where there is an 
inappropriate blending between employees’ public responsibilities 
and their private business interests. 

1. The Board should not allow employees to engage in private 
work that interferes with an individual’s public employment 
responsibilities. 

2. The Board should end the barter arrangement with the Assistant 
Superintendent for PR which exchanges legal services for use of 
the BOCES as a private legal offi ce.

3. If the Board wishes to engage the Assistant Superintendent for 
PR as its attorney, they should enter into a written contract setting 
forth the services expected and the rate of compensation to be 
paid. 

4. BOCES offi cials should contact the Internal Revenue Service, the 
NYS Department of Tax and Finance, and/or its tax advisor to 
determine the tax implications of the bartering of the use of their 
equipment and facilities for the Assistant Superintendent for PR 

Recommendations
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serving as BOCES attorney and make any required reporting for 
these transactions.

5. The Board should ensure that all BOCES-owned technology is 
subject to management oversight.

6. The Board should ensure that BOCES personal property is used 
only for proper BOCES purposes.

7. The Board should review and amend the outside consulting 
policy and include provisions for:  

• Written procedures to request approval for outside work

• Board approval of outside consulting work

• A formal approval process for private business interests.
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APPENDIX A

RESPONSE FROM BOCES OFFICIALS

The BOCES offi cials’ response to this audit can be found on the following pages.

The BOCES response letter refers to attachments that support the response letter. Because the response 
letter provides suffi cient detail of BOCES’ actions, we did not include the attachments in Appendix A.
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APPENDIX B

OSC’S COMMENTS ON BOCES’ RESPONSE 

The attachments that BOCES provided with its response consisted of a copy of the draft report in which 
BOCES offi cials had inserted a signifi cant number of comments, and a memo describing BOCES’ 
succession planning. The theme underlying many of these comments was BOCES’ objection to the 
tone of our report. To address these concerns, we have made some adjustments to the fi nal report. 

We are gratifi ed that BOCES offi cials plan to implement our seven audit recommendations, including 
ending the current practice of receiving legal services from the Assistant Superintendent for Personnel 
Relations. The risk of abuse is inherent in any circumstances that blend private interests and public 
responsibilities. Further, a barter arrangement that allows an individual to perform additional paid 
services, as a private contractor, that are indistinguishable from the services the individual performs 
as a BOCES employee is neither prudent nor appropriate. By taking the corrective actions that they 
indicate, BOCES offi cials will be developing appropriate safeguards against possible abuses in the 
future.  
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APPENDIX C

AUDIT METHODOLOGY AND STANDARDS 

We examined internal controls over administrators’ private business interests for the period July 
1, 2008 to April 1, 2010. To accomplish our audit objective and obtain valid audit evidence, our 
procedures included the following:

• We interviewed appropriate BOCES personnel regarding controls in place over administrators’ 
private business interests. 

• We reviewed policies and procedures, Board minutes, agreements, and disclosures related to 
administrators’ outside business interests.  

• We distributed our standard confl ict of interest forms to BOCES administrators including the 
Superintendent, Treasurer, all three Assistant Superintendents, all six Directors, and 11 other 
administrative staff to determine their private business interests for the period July 1, 2008 to 
April 1, 2010. We also interviewed the administrators regarding their private business interests. 

• We reviewed available time sheets and leave records for the period July 1, 2009 to March 31, 
2010 to determine if suffi cient hours were being worked for BOCES.

• We obtained billings of the Assistant Superintendent for PR and Director of Personnel 
Relations from other school districts and BOCES for the period July 1, 2009 to March 31, 2010 
and compared the billing hours to the private hours worked reported on their time statements 
submitted to BOCES. 

 
• We interviewed appropriate BOCES personnel regarding controls over the information 

technology in the Offi ce of Personnel Relations.

We conducted this performance audit in accordance with generally accepted government auditing 
standards (GAGAS). Those standards require that we plan and perform the audit to obtain suffi cient, 
appropriate evidence to provide a reasonable basis for our fi ndings and conclusions based on our audit 
objective. We believe that the evidence obtained provides a reasonable basis for our fi ndings and 
conclusions based on our audit objective.
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APPENDIX D

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

To obtain copies of this report, write or visit our web page: 

Offi ce of the State Comptroller
Public Information Offi ce
110 State Street, 15th Floor
Albany, New York  12236
(518) 474-4015
http://www.osc.state.ny.us/localgov/
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